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United States Court of Appeals for the I 
District of Columbia 


A. District Court of the United States for the 

District of Columbia 

Equity No. 66449 

Vallie Estep, Plaintiff, 

vs. 

Melvin R. Estep, Defendant. 

United States of America, 

District of Columbia, ss: 

BE IT REMEMBERED, that in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
cause, to wit: 

1 In the District Court of the United States for 

the District of Columbia 

Holding An Equity Court 

Equity No. 66-449 

Filed Feb. 3, 1938. j 

Vallie Estep, 313 F Street, N. E., Washington, D. C., 

Plaintiff, 

vs. 

Melvin R. Estep, Defendant. 

Bill of Complaint For Limited Divorce 

The bill of complaint of plaintiff filed herein respect¬ 
fully shows unto this Honorable Court as follows: 

1. That the plaintiff is a citizen of the United States a 
resident of the District of Columbia and has been for more 
than two years last past and brings this suit in her own 
right. 
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2. That the defendant, Melvin R. Estep is a citizen of the 
United States a resident of the District of Columbia for 
more than two years last past and is sued in his own right. 

3. That plaintiff and defendant were married on May 10, 
1921 at Edinburg in the State of Virginia, by duly ordained 
minister of the Gospel. 

4. That two children were born of the marriage, Vivian 
and Aubrey, the ages are respectively, Fourteen and Fif¬ 
teen years. 

5. That following the marriage the plaintiff and defen¬ 
dant resided in the State of Virginia until about the year 
1923 when they came to live in the District of Columbia and 
plaintiff and defendant had continuously resided in the Dis¬ 
trict of Columbia since said date; that plaintiff and defen¬ 
dant lived and cohabited together as man and wife until 
June of 1937 when the parties separated on account of the 
cruelty on the part of the defendant towards the plaintiff. 

6. That although plaintiff has at all times demeaned 
herself as an affectionate and considerate wife, yet the de¬ 
fendant, notwithstanding the same has since shortly after 
marriage treated plaintiff in a cruel and inhuman manner; 
that on numerous occasions the defendant has violently 

beat and assaulted the plaintiff as a result of which 
2 the plaintiff has sustained a blackened eye and 
severe bruises and marks showing the beatings in¬ 
flicted on her. That the plaintiff has been embarrassed and 
humiliated on numerous occasions by the actions of the 
defendant and the health of plaintiff has been undermined 
and to live with the defendant would seriously affect her 
health and cause her bodily harm. 

• * # 

8. That the defendant has an ungovernable temper and 
has on numerous occasions called the plaintiff vile and un¬ 
printable names. That since about six years ago the de¬ 
fendant has repeatedly beat and assaulted the plaintiff in 
an endeavor to force her into submitting to being a party 
to perverted acts which she refused to do and the constant 
refusal on the part of plaintiff brought on more severe beat¬ 
ings and on one occasion he struck the plaintiff in the eye 
and blackened it and dragged her the length of the house by 
her hair. That the beatings inflicted on the plaintiff were 
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without provocation. That at the present time the defen¬ 
dant is keeping company with another woman. 

9. That the conduct of the defendant towards the plain¬ 
tiff is detrimental not only to her health but the welfare 
of her two children. That on or about the day of June, 
1937 after the defendant had severely beat and abused the 
plaintiff she advised him that she could no longer stand the 
cruel and inhuman treatment and that either he or she 
would have to leave the home. That the defendant refused 
to leave and after the plaintiff made preparations to leave 
he then left and the parties have been separated since said 
time. That the defendant has annoyed and harassed the 
plaintiff since the date of separation and for the past six 
months has been carrying a gun and has repeatedly threat¬ 
ened her life. Plaintiff avers that living with the defendant 
is impossible as she has endured his cruel conduct for a 
number of years in the hope that same would be corrected 
but his conduct instead of improving has become steadily 
worse. 

10. Plaintiff avers that the two children have been con¬ 
tinuously residing with her and it is for their best wel¬ 
fare that the plaintiff have their custody. The defen- 

3 dant is regularly employed as a bus driver earning 
between Thirty-six and Forty Dollars per week and 
in addition thereto is one-half owner of real estate in the 
State of Virginia consisting of one hundred and one acres 
with improvements of tw r o houses from which rent is re¬ 
ceived by the defendant but plaintiff does not know the 
amount thereof. That since June the date of the separa¬ 
tion of the parties the defendant has been contributing the 
sum of Twelve Dollars per week. Plaintiff in an effort to 
support her family rents part of her home and when the 
same is entirely rented receives the gross amount of Eighty 
Dollars out of which she pays the sum of Fifty-five Dollars 
rent and in addition thereto pays the gas and electric, fuel 
bills and other expenses and after same are deducted no 
income is received. The house is now only partly rented 
and the plaintiff receives the gross amount of $68.00. 

11. Plaintiff avers that the defendant has threatened the 
plaintiff and has advised her that he is going to move back 
into the home. Plaintiff avers that due to his conduct it is 
impossible to live with him and asks that this court restrain 
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him from carrying out his threat and intention to move into 
the home. 

WHEREFORE the premises considered plaintiff prays 
as follows: 

1. That process issue out of this Court directed to the 
defendant requiring him to appear and answer the exigen¬ 
cies of this bill of complaint. 

2. That pending the final hearing of this suit your plain¬ 
tiff be awarded the custody of the two minor children and 
that she be awarded an amount as maintenance for herself 
and the said minor children besides counsel fees and court 
costs and further that the defendant be restrained from mo¬ 
lesting her and be restrained from moving into the house 

where she now resides with the two children. 

4 3. That upon final hearing she be awarded a de¬ 

cree for limited divorce, permanent custody of the 
children, permanent maintenance for herself and minor 
children, counsel fees and Court costs. 

4. Such other and further relief as to the Court may 
seem proper and the nature of the case requires. 

MRS VALLIE ESTEP 

RALPH A CUSICK 

Attorney for Plaintiff. 


5 Answer to Plaintiff y $ Bill of Complaint and 

Rule to Show Cause 

Filed Feb. 16, 1938 

* * • 

For answer to plaintiff’s Bill of Complaint filed herein 
defendant respectfully shows to the Court as follows: 

1. The allegations of paragraph one of said Bill are ad¬ 
mitted. 

2. The allegations of paragraph two are admitted. 

3. The allegations of paragraph three are admitted. 

4. The allegations of paragraph four are admitted. 

5. Defendant admits the allegations of paragraph five, 
except as to that part which states that plaintiff and de¬ 
fendant separated from each other in the month of June, 
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1937, defendant saying on the contrary that both parties 
have continued to occupy the same house since their mar¬ 
riage and that both parties are at the present time living 
at the same house. 

6. Defendant denies that plaintiff has conducted herself 
as an affectionate and considerate wife, and that he has 
mistreated her as alleged; defendant states that plaintiff 
has conducted a secret, confidential and affectionate rela¬ 
tionship with one Roy Shoemaker for more than six years, 
and that when defendant ejected the said Shoemaker from 
his home, plaintiff remonstrated with defendant, admitted 
her love for said Shoemaker and told defendant to leave; 
that for eight or ten days defendant slept in a garage in 
the rear of 639 F Street, Northeast, because plaintiff had 
locked defendant out of his home. That defendant finally 
succeeded in getting into his home and has continued to 
live there since, though plaintiff has refused to cohabit with 
him since the ejectment of Shoemaker, except on one oc¬ 
casion when plaintiff cohabited with defendant on or about, 
to wit, the 10th day of January, 1938. 

# # • 

8. Defendant denies the allegations of paragraph 
eight (8). 

9. Defendant denies the allegations of paragraph nine 
(9) and on the contrary says that plaintiff refuses to cook 
his meals, or to perform any other marital duties, and that 
plaintiff has engaged her mother and sister in her efforts to 
disgust defendant with his home so that he might leave 

same; that defendant has found it necessary to break 
6 the lock on his front door at least three times in order 
to get into his home, this being done after defen¬ 
dant had advised police at precinct #9 that he was doing so. 
Defendant denies that he carries a gun. 

10. Defendant admits that the children of the parties are 
living at their home, but denies that he earns from thirty- 
six to forty Dollars per week, on the contrary saying that 
his average earnings are $32.00 per week. Defendant ad¬ 
mits that he has been contributing the sum of Twelve Dol¬ 
lars ($12.00) per week to his family, and in addition thereto 
he pays other expenses for fuel, clothing, food, and medi¬ 
cine. Defendant admits that plaintiff rents part of the 
house, but neither admits nor denies that plaintiff is now 


6 


MELVIN R. ESTEP VS. VALUE ESTEP. 


receiving only Fifty Eight Dollars ($58.00) per month. 
Defendant has refused to turn all of his earnings to plain¬ 
tiff because the latter previously used same toward the sup¬ 
port and maintenance of Roy Shoemaker. 

11. Defendant denies that he has threatened plaintiff; 
defendant has not advised plaintiff that he will move back 
into their home because defendant has already continued to 
live there. 

WHEREFORE THE PREMISES CONSIDERED, de¬ 
fendant prays: 

1. That plaintiff be denied maintenance, both permanent 
and temporary, so long as defendant does not refuse or fail 
to support his family. 

2. That plaintiff be denied counsel fee and courts cost. 

3. That no order be issued herein to compel defendant 
to leave his home and family. 

4. That plaintiff be denied a limited divorce as prayed 
for. 

4 J/ 2 . That the custody of the children may be awarded to 
defendant. 

5. And for such other and further relief as to the 
7 Court may seem just and proper. 

MELVIN R ESTEP 

PHILIP WAGSHAL 

Attorney for Defendant 


8 Affidavit of Mrs. Helen Johnson 

Filed February 18 1938 

# • • 

District of Columbia, ss : 

I, Mrs. Helen Johnson, being first duly sworn according 
to law depose and say that I reside at 231 F Street, N. E.; 
that I am the sister of the plaintiff and know of my own per¬ 
sonal knowledge that the defendant has not continuously 
resided with the plaintiff as the defendant left in June of 
1937, and removed to another address but after the suit for 
divorce was filed by the plaintiff the defendant has come 
into the house over the objection of the plaintiff. That the 
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plaintiff cares for my baby and I have visited the home of 
the plaintiff every day. The plaintiff is a woman of good 
moral character and is greatly devoted to her two children 
and her two children in turn are devoted to her. I know 
also of my own personal knowledge that the defendant has 
on numerous occasions assaulted and beat the plaintiff and 
that for the plaintiff to further live with the defendant 
would endanger her life. 

HELEN JOHNSON 


Subscribed and sworn to before me this 18th day of Feb¬ 
ruary, 1938. 

CHARLES E. STEWART, 


Clerk 


By SOPHIE LYMAN, 
Asst. Clerk 


9 Affidavit of Mrs. Anna Shafer 

Filed February 18 1938 


District of Columbia, ss : 

I, Mrs. Anna Shafer, of 231 F Street, N. E. being first 
duly sworn according to law, depose and say that I am the 
sister of the plaintiff herein; that I have seen the plaintiff 
on a number occasions suffering from beatings inflicted by 
the defendant and have seen her on one occasion when she 
was so badly beaten that she was unable to leave the house 
due to embarrassment. On June 11, 1937, after the defen¬ 
dant had severely beat the plaintiff and had threatened her 
life and it became necessary to call the police for protec¬ 
tion the defendant, after I remonstrated with him for beat¬ 
ing my sister, followed me to the sidewalk and knocked me 
down to The ground and blackened my eye. The defendant 
also struck another sister when she remonstrated with de¬ 
fendant about his cruel treatment of the plaintiff. I know 
of my own knowledge that the plaintiff has received re¬ 
peated beatings at the hands of the defendant and I have 
also heard the plaintiff ask the defendant for money to pay 
the rent or help pay the balance on the gas and electric bills 
and the defendant said, “Let them put them out, I have 
money to get a place to sleep ’ ’. The health of the plaintiff 
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has been undermined and in my opinion it would endanger 
her life to live with the defendant. 


ANNA SHAFFER 


Subscribed and sworn to before me this 15th day of Feb¬ 
ruary, 1938. 

J MERRILL CONNER 

(Seal) 

10 Filed Feb. 18, 1938. 

Order for Maintenance Pendente Lite 

m • * 

Upon consideration of the rule to show cause filed herein 
on the 3rd day of February, 1938 and the same having come 
on for hearing upon the pleadings, it is by the Court this 
18th day of February, 1938. 

ADJUDGED, ORDERED AND DECREED. 

1. That the defendant, Melvin R. Estep, be and he hereby 
is ordered and directed to pay to the plaintiff, Vallie Estep, 
the sum of Twelve Dollars per week as maintenance pen¬ 
dente lite for herself and two minor children, the first pay¬ 
ment to be made on the 19th day of February, 1938, and the 
subsequent payment to be paid on Saturday of each week 
thereafter. 

JENNINGS BAILEY 
Justice 


11 Petition For Rule to Show Cause 


Filed February 24 1938 

# • * 

The petition of Vallie Estep, plaintiff in the above en¬ 
titled cause, respectfully shows unto this Honorable Court 
as follows: 

1. That under date of February 1938, she filed in this 
Court a bill of complaint for limited divorce. That a rule 
to show cause was issued directing the defendant to ap¬ 
pear to show cause if any he had why the plaintiff should 
not be awarded custody of the minor children and mainte¬ 
nance pendente lite. 

2. That the rule came on for hearing on February 17, 
1938 before Mr. Justice Bailey and after counsel for plain- 
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tiff made his statement to the Court the attorney for the i 
defendant agreed to the payment of Twelve Dollars per ! 
week as maintenance pendente lite for plaintiff and the two j 
minor children. Counsel for plaintiff then asked the Court j 
if the order should contain provisions for the custody of 
the children in the plaintiff and the Court stated in the af- ! 
firmative. At that time however counsel for the defendant j 
had left the trial table and after counsel for the plaintiff ! 
had prepared the order objection was made to the inclusion j 
of the custody of the children and that provision was 
stricken from the order in view of the misunderstanding. 

3. Plaintiff avers that the parties have been separated 
since June due to the cruelty on the part of the defendant | 
but that after plaintiff had filed her suit for limited divorce j 
the defendant on one occasion broke the lock on the base¬ 
ment door and slept there on a studio couch. Plaintiff 
then put a bolt on the basement door to prevent the defen- | 
dant from coming in through the house where plaintiff and 
her two children resided. The defendant climbed a ladder 
to the second floor in the rear, broke the bedroom window 
where the plaintiff was sleeping with her mother and two 
children and unlocked the 'window and went into the hall 
outside of plaintiff’s bedroom and broke the lock on the | 
basement door leading from the hall. The defendant then 
went into the basement and removed and took with him the 
bolt that the plaintiff had placed there and slept in the base- j 
ment. The defendant has since the filing of this suit by i 
the plaintiff continuously attempted to make it appear 
that he has resided in the home. 

12 That plaintiff is in fear of bodily harm at the hands 
of the defendant and believes that the defendant will 
carry out threats which he has repeatedly made. The j 
children of plaintiff and defendant are afraid of the defen¬ 
dant and are entirely satisfied living apart from him and 
do not desire that he reside in the house in view of his past 
conduct. Plaintiff respectively requests that the bill of 
complaint and other affidavits filed in this cause be con¬ 
sidered and read as part of this petition in order to avoid 
repetition of same. 

WHEREFORE the premises considered plaintiff prays 
as follows: 


10 


MELVIN R. ESTEP VS. VALLIE ESTEP. 


1. That a rule issue directing the defendant to appear 
on a day certain to show cause if any he may have why the 
custody of the two minor children should not be awarded 
to plaintiff and that the defendant be restrained from mo¬ 
lesting and entering the premises where the plaintiff and 
her two children reside pendente lite. 

2. Such other and further relief as the nature of the case 
may require. 

VALLIE ESTEP 

RALPH A CUSICK 

Atty. for Plaintiff 

13 Filed March 7, 1938. 

Defendant's Answer to Rule to Show Cause 

* m • 

The answer of Melvin R. Estep, the defendant herein, 
respectfully shows unto this Honorable Court: 

1. That he admits the allegations set forth in Paragraph 
1 in plaintiff’s petition for rule to show cause. 

2. Answering paragraph 2 of plaintiff’s said petition, de¬ 
fendant, who was present at time of the hearing, February 
17,1938, avers that the only matters mentioned at the hear¬ 
ing by counsel for the plaintiff was for an order for main¬ 
tenance and restraining order that the presiding Justice 
commented that the Rule to Show Cause did not provide 
for a restraining order, and thereupon allowed an order 
for maintenance in the sum of $12.00 a week. Answering 
further, defendant respectfully submits that the plaintiff 
did not need to invoke the aid of this Honorable Court to 
require this defendant to pay plaintiff, as the plaintiff in 
her bill sets forth the fact that payments in the sum orally 
asked for by the attorney for plaintiff, have been paid reg¬ 
ularly by the defendant to the plaintiff, and the defendant 
acting in the belief and the hope that the passing of an 
order requiring defendant to make said payments, would 
appease plaintiff, he instructed his counsel to acquiesce in 
the issuance of such order especially in view of the fact 
that this defendant at all times intended to continue the 
payments; that the defendant did, in fact, contribute con¬ 
siderably more than the amount required by such order 
whenever he was able to do so, in the interest of the wel¬ 
fare of his wife and children. 
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3. Defendant denies that he was separated from the plain¬ 
tiff since June, 1937, (the year being omitted in plaintiff’s 
petition) that he denies that he was cruel to the defendant; 
that he admits having entered his home, notwithstanding 
the attempt to bar him therefrom by the plaintiff, but that 
such entrance was affected without causing any one any 
difficulty or alarm; that he denies making any attempt to 
appear that he resided at his home, but states that he actu¬ 
ally did so; that the defendant, in his desire for peace and 

contentment in his home and to avoid the occasional 
14 verbal abuse directed by the plaintiff at the defen¬ 
dant, as well as the plaintiffs mother, the defendant 
has slept on a couch in the basement for the past two years. 

4. That the defendant denies that the plaintiff is afraid 
of bodily harm at his hands; that he denies that he has ever 
threatened the plaintiff in any manner whatever; that since 
said June, 1937, several friends of the defendant, as well 
as the plaintiff have visited the home of the plaintiff and 
defendant have executed affidavits attesting to the behavior 
of the defendant in his home, the same which are filed here¬ 
with, and prayed that they may be read as part hereof. 

5. Defendant emphatically denies that his children are 
afraid of him, or that he has at any time done anything to 
his children to cause such fear, with the possible exception 
of correcting them on rare occasions, which is only natural 
for a father to do. That during the life of his said son, 
the defendant has, with two exceptions never whipped his 
son, and has never in any way laid his hand on his daughter, 
nor has he ever verbally abused his children. 

6. Defendant respectfully submits that he has not given 
the plaintiff any cause to seek to eject him from his own 
home or to remove the custody of his children, which he 
adores; that the only reason that defendant can ascribe to 
the plaintiffs attempt to cause him to be fatherless and 
homeless, is to continue unhampered her illicit relationship 
heretofore conducted by her with one Roy Shoemaker. 

7. That defendant has constantly resided in said home, 
313 F Street, N. E.; that the house was rented by the defen- 
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dant; that the coal bill was made out to him, and has been 
paid by the defendant, the gas and electric bills are also in 
his name; that the accounts at Palais Royal and S. Kann’s 
Sons Co., used by the plaintiff are in the defendant’s name; 
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that on Christmas last past, the plaintiff presented the de¬ 
fendant with a gift, a sweater; that the defendant has paid 
insurance on three policies in the name of the plaintiff and 
said children on January and February of 1938, said pay¬ 
ments being made at his said home, 313 F Street, 

15 N. E.; that he has made numerous repairs in and 
around the said home. 

Wherefore defendant having fully answered, he respect¬ 
fully prays: 

1. That the Rule to Show Cause issued herein on the 24th 
day of February, 1938 be discharged. 

2. And for such other and further relief as to the Court 
may seem just and proper. 

MELVIN R ESTEP 

16 Reply Affidavit of Plaintiff 

Filed March 7 1938 

* # • 

District of Columbia : ss. 

I, Vallie Estep, being first duly sworn according to law 
depose and say that I am the plaintiff in the above entitled 
cause and that I have read the defendant’s answ T er to rule 
to show’ cause and the three affidavits in support thereof 
and in answ’er thereto state as follows: 

Plaintiff avers that Maggie Racey and Jack Racey, her 
husband, who live at Woodstock, Virginia; Mrs. Racey has 
visited the home of plaintiff on tw T o occasions since June, 
1937 and Mr. Racey has visited the home on one occasion 
since that time. On the first occasion Mr. and Mrs. Racey 
slept in the basement in the bed which the defendant now 
uses and there w’as no other provision in the house for the 
sleeping accommodations of the defendant. That to the 
knowledge of the plaintiff the said Mr. and Mrs. Racey did 
not see the defendant on the occasion of their joint visit. 
That on the second occasion Mrs. Racey came alone and 
the defendant w*as not sleeping in the house but the de¬ 
fendant did come into the house at lunch time but did not 
eat with his family and left shortly after arriving. That 
plaintiff had no conversation whatsoever writh the defen¬ 
dant in the presence of Mrs. Racey. That in regard to the 
affidavit of Raleigh Polk, plaintiff avers that the said 
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party had not been into the house of plaintiff for approxi¬ 
mately three years but on or about the date mentioned in 
his affidavit he came to the home shortly after the defen¬ 
dant arrived and in fact the defendant had not removed his 
cap and plaintiff believes that said visit was arranged by 
the defendant. 

17 Plaintiff avers that the defendant on March 4, 
1938 went to the Eastern High School and Stuart 

Junior High School where the two children of plaintiff and 
defendant are attending and the defendant had papers pre¬ 
pared which he wanted them to sign stating that they 

wanted him back to the home and that thev vrere not afraid 

* 

of him. Both of the children refused to sign the papers but 
both of the said children have advised plaintiff that they 
are willing to appear in Court on her behalf and state that 
the defendant has not continuously resided in the home 
since June, 1937, that he has just come there since the filing 
of this suit further that both children have knowledge of 
the beatings received by the plaintiff from the defendant 
and that they are satisfied to be in the custody of the plain¬ 
tiff. 

With reference to the account at Palais Royal and S. 
Kanns Sons Company, plaintiff avers that at Palais Royal 
a frigidaire was purchased for the home by the plaintiff 
and that she has made all of the payments to date on same 
and the defendant has made none whatsoever. That the 
purchases made by her of other merchandise have been paid 
for by her and that the account other than for the frigidaire 
is in joint names of Mr. and Mrs. Melvin Estep. Plaintiff 
avers that the defendant had previously put in a local news¬ 
paper a notice stopping the credit of her for which he may 
be held responsible. Plaintiff avers that the last purchase 
made at Kanns Sons Company was in September, which 
purchase was a coat for her daughter amounting to $14.88 
on which plaintiff paid the sum of Five Dollars and the de¬ 
fendant paid nothing and in fact the balance is still out¬ 
standing. 

Plaintiff denies that she gave a gift consisting of a 
sweater to the defendant at Christmas but avers that said 
gift was given to the defendant by the children and 

18 the defendant did not give the children any gifts ex¬ 
cept fifty cents each. Plaintiff denies that the defen- 
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dant has paid the insurance premiums on her policies but 
says that about the time of the filing of this suit the defen¬ 
dant made two payments without the knowledge of plaintiff 
that said payments were made in an effort to deceive the 
Court as to his intentions. Plaintiff denies that the defen¬ 
dant buys coal for the house but avers that she purchases 
the coal in her own name from Rinaldi Coal Company for 
which she has the receipts. 

Plaintiff avers that the house is rented in her name as is 
evidenced by a written, signed agreement between Weaver 
Bros., and her, which agreement has been effect several 
months prior to that time the rent was paid entirely by her 
which fact can be substantiated. 

VALLIE ESTEP 


Subscribed and sworn to before me this 5th day of March, 
1938. 


J. MERRILL CONNER 

(Notarial Seal) Notary Public , D. C. 


19 Order For Custody of Children and Injunction 

Pendente Lite 

Filed March 14 1938 


* * • 

Upon consideration of the rule to show cause filed herein 
on the 24th day of February, 1938 and the same having come 
on for hearing upon the pleadings, it is by the Court this 
14th day of March, 1938: 

ADJUDGED, ORDERED AND DECREED. 

1. That the plaintiff, Vallie Estep, be and she hereby is 
awarded the custody of the two minor children of the par¬ 
ties, Vivian and Aubrey, Pendente Lite, with privilege to 
see the children at all reasonable times by the defendant. 

2. That the defendant, Melvin R. Estep, be and he here¬ 
by is restrained and enjoined from molesting the plaintiff 
and from residing in or entering the premises, 313 “F” 
Street, N. E., Washington, D. C., where the plaintiff and her 
two children reside Pendente Lite upon the plaintiff giving 
an injunction undertaking in the sum of One Hundred Dol¬ 
lars to be approved by the Court conditioned upon the pay- 
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ment of such costs and damages as may be incurred or suf-j 
fered by the defendant who may be found to have been 
wrongfully enjoined or restrained. 

JENNINGS BAILEY 

Justice 

Seen and excepted to 

PHILIP WAGSHAL and MILTON LEWIS 
Attorneys for Defendant. 

20 Petition For Rule to Show Cause 

Filed April 23 1938 

* • • 

The petition of Melvin R. Estep, respectfully shows untoj 
the Court as follows: 

1. Plaintiff, wife of defendant, filed her bill for limited 
divorce, alleging certain acts of cruelty. Defendant in hisj 
answer denied said allegations, and averred that plaintiff j 
had been intimate with one Roy Shoemaker, a roomer in the j 
home of plaintiff and defendant that upon plaintiff ad-! 
mitting acts of adultery with the said Shoemaker, defen¬ 
dant insisted on Shoemaker leaving the said home; that| 
defendant was willing to condone said admitted act of plain- j 
tiff, for the sake of his children, a girl 14 years and a boy, i 
16 years of age. 

2. That plaintiff did cause the said Shoemaker to leave 
said home, but immediately made life unbearable for the 
defendant, who notwithstanding the same was willing to re- j 
main and maintain his said home; plaintiff however filed! 
said bill, and despite the fact that she is self-supporting, and j 
yet has been paid to her by defendant the sum of $12.00 a 
week, insisted upon and obtained an order of the Court for j 
said payment of $12.00 a week. 

3. Plaintiff did thereafter procure a rule from this Court I 
seeking to oust him from said home and to take away the j 
custody of his children; this too was granted, whereby j 
plaintiff was compelled to remove from his home and i 
children, with no modification of the order compelling him j 
to pay plaintiff $12.00 a week; that defendant has been I 
and now is unable to make said payments, where he is forced ! 
to maintain a separate home for himself. 


16 


MELVIN R. ESTEP VS. VALLIE ESTEP. 


4. That since the enforced removal of defendant from his 
home for a number of years, plaintiff has had visiting her 
the said Roy Shoemaker, on one occasion during the en¬ 
tire night, in support of which fact, the attached affidavit is 
respectively referred to. 

4. That the plaintiff is not a fit person or mother to rear 
the children, that the Police removed a drunken person 
from her home; that there is constantly present in her said 
home her sister who has a Police Court Record for being 
disorderly; that defendant can furnish a healthy and mor¬ 
ally clean home for his said children if given their custody. 

WHEREFORE; the premises considered, petitioner 
prays, 

21 1. That a rule issue, requiring the plaintiff to show 
cause why the custody of the children should not be 

granted to the defendant. 

2. That the order passed herein requiring the defendant 
to make payment to plaintiff, be modified. 

3. That as an alternative, this case may be advanced for 
an immediate hearing. 

4. And for cuh other and further relief as to the Court 
may seem just and proper. 

MELVIN R ESTEP 

Melvin R. Estep, being first duly sworn, upon oath de¬ 
poses and says, that I have read the foregoing petition by 
me subscribed, and that the matters contained therein are 
true. 

M. R. ESTEP 

Subscribed and sworn to before me this 22nd day of 
April, 1938. 

ELPHEGE DESGRES 
(Seal) Notary public. 

22 Answer to Petition For Rule to Show Cause. 

Filed May 4-1938 

# • • 

The answer of Vallie Estep, plaintiff, to the petition for 
rule to show cause in the above-entitled case respectfully 
presents unto this Court as follows: 
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1. Plaintiff admits that she filed a bill of complaint for 
limited divorce alleging numerous acts of cruelty to which 
the defendant filed an answer in which the defendant made 
false accusations against the plaintiff. Plaintiff denies 
that she admitted committing any acts of adultery with the 
said Roy Shoemaker as no such act was ever committed; j 
plaintiff denies the other allegations contained in para- j 
graph one. 

2. In answer to the allegations of paragraph two the 
plaintiff herein in order to avoid repetition refers to and j 
makes part of this answer the pleadings heretofore filed in 
this cause and asks that they be read in connection here- ! 
with. Plaintiff avers that the defendant admitted that ! 
his average earnings amounted to Thirty-two ($32.00) Dol- ! 
lars per week and the award of the Court was based on the j 
pleadings filed and with the consent of the defendant. That j 
the lease for the home occupied by the plaintiff is in her j 
name and she is responsible for the rent and it was due to | 
this fact that the defendant had been molesting her and the j 
Court enjoined the defendant from residing in or visiting | 
the home. That since the ruling of the Court the defendant j 
came to the home and removed furniture and property j 
belonging to the plaintiff. 

3. Plaintiff admits that she filed a petition for a rule ! 
to show cause wherein she sought the custody of the j 
children and the restraining of the defendant from molest- j 
ing her and the children and restraining the defendant j 

from residing in the home. Plaintiff admits that the ! 
23 matter came on for hearing before Mr. Justice | 
Bailey and after consideration of the pleadings and | 
arguments of counsel granted the prayers of the petition 
and awarded the custody of the children to the plaintiff and 
restrained the defendant as requested. Plaintiff denies 
that the defendant is not able to make the payments 
awarded and avers that he is now in contempt due to his re- | 
fusal to pay the over-due installments. 

4. Plaintiff denies the allegations of paragraph four and 
the matters set forth in the affidavit referred to in said para- j 
graph. 

5. Plaintiff avers that she is a fit and proper person to 
have the custody of the children and attaches hereto the 
affidavit of her two children as to their wishes and also the i 
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condition of the home. With reference to the allegation 
that the police removed a drunken person from her home 
plaintiff avers that a room was rented to a Mr. Butler and 
his wife and on April 9th., 1938 he became drunk and dis¬ 
orderly and at the request of his wife the police removed 
him from the home which facts are well known to the defen¬ 
dant herein as plaintiff avers upon information and belief 
which she believes to be true that the defendant herein ob¬ 
tained the release of the said Butler from the police station 
by posting collateral for him. That on the same night of 
the happenings aforementioned plaintiff served notice on 
Mr. and Mrs. Butler to remove from the premises due to 
the disturbance as she did not want such occurrences in her 
home and in accordance with a notice issued the said Butlers 
removed from the premises on April 23rd., 1938. Plain¬ 
tiff denies the other allegations contained in said paragraph. 
Plaintiff avers that the amount awarded by the Court is 
more than reasonable in fact it is insufficient to support the 
children and the income of the defendant warrants 
24 the regular payment of such amount. Plaintiff fur¬ 
ther avers that on the day of April, 1938 she filed 
a petition for a rule to show cause in contempt due to the 
failure of the defendant to carry out the order of the Court 
and a rule was issued requiring the defendant to show cause 
on April 26th., 1938 but the U. S. Marshal was unable to 
serve the defendant herein and your plaintiff prays that an 
appropriate order be passed requiring the defendant to 
pay to plaintiff the amount due together with a reason¬ 
able amount for counsel fees in connection with this matter. 


VALLIE ESTEP 


I, Vallie Estep, being first duly sworn on oath depose 
and say that I have read the foregoing petition by me sub¬ 
scribed and I know the contents thereof that the matters 
and things therein stated as facts are true and those mat¬ 
ters stated on information and belief I believe to be true. 


VALLIE ESTEP 


Subscribed and sworn to before me this 26 dav of April, 
1938. 


J MERRILL CONNER 

Notary Public , D. C. 


(Seal) 
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25 Affidavit of Margarette Shamburg 

Filed May 4-1938 
# • • 
District of Columbia : ss 


I, Margarette Shamburg, being first duly sworn accord¬ 
ing to law depose and say that I am the mother of the plain¬ 
tiff in the above-entitled cause; that I reside at 313 “F” 
Street, N. E., where the plaintiff makes her home with her 
children. That the plaintiff has always conducted herself 
in a proper manner and is very devoted to her home and 
children. Affiant emphatically denies the allegations con¬ 
tained in the petition for rule to show cause concerning one 
Roy Shoemaker and avers that there is no improper rela¬ 
tionship between the said Shoemaker and the plaintiff; that 
the said Roy Shoemaker did not spend the night in the house 
as set forth in the petition and has never remained in the 
home since leaving the premises as a boarder later than 
nine or nine-thirty P. M. That the children of plaintiff 
and defendant are afraid of defendant when in his fits of 
temper and are entirely satisfied residing with the plaintiff 
and it is for their best interest and welfare to continue to 
so reside. That on April 9th., 1938 Mr. Butler who did re¬ 
side with his wife at premises 313 “F” Street, N. E., be¬ 
came intoxicated and on the complaint of his wife was re¬ 
moved by the police; that the plaintiff served notice im¬ 
mediately on the couple to vacate which they did do at the 
expiration of the notice. That the plaintiff was in no wise 
responsible for the conduct of the party and her immediate 
notice to the couple to remove after the disturbance indi¬ 
cated that she did not approve of any disorderly conduct. 

MARGARETTE SHAMBURG 


Subscribed and sworn to before me this 26 dav of April, 
1938. 


J MERRILL CONNER 

Notary Public, D. C. 


i 








(Notarial Seal) 
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26 Order Discharging Rule 

Filed May 6-1938 

# • # 

Upon consideration of the petition filed herein and the 
rule to show cause issued on April 23rd., 1938, and the same 
having come on for hearing upon the pleadings and testi¬ 
mony in open Court it is this 6th day of May, 1938, 

ADJUDGED, ORDERED AND DECREED, that the 
rule to show’ cause issued on April 23rd., 1938, requiring 
the plaintiff to show cause w’hy the minor children should 
not be placed in the custody of the defendant and why the 
order for alimony passed herein should not be vacated, be 
and the same is hereby discharged. 

PEYTON GORDON 
Justice 

From the aforegoing order defendants note an appeal in 
open court. 

Whereupon an undertaking to act as a cost bond is fixed 
in the sum of 100.00 or 50.00 in cash deposit with the clerk 
in lieu thereof. 

PEYTON GORDON 
Justice 

27 Memorandum Opinion 

Filed October 26 1939 

* • ♦ 

I think that the plaintiff is entitled to the relief sought. 

BAILEY 

J. 


28 Filed Oct. 31,1939. 

Judgment for Limited Divorce 

* * # 

This cause having come on to be heard at this term of 
Court upon the pleadings and the evidence adduced in open 
Court, it is by the Court this 31st day of October, 1939, 
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ADJUDGED, ORDERED AND DECREED: 

1. That the plaintiff, Vallie Estep, be and she hereby is 
awarded a divorce a mensa et thoro from the Defendant, 
Melvin R. Estep, upon the ground of cruelty. 

2. That the plaintiff, Vallie Estep, be and she hereby is 
awarded the permanent custody of the minor children of 
the parties, Vivian and Aubrey, with the privilege given to 
the defendant, Melvin R. Estep to see the children and have 
the children visit him at reasonable times. 

3. That the defendant, Melvin R. Estep, be and he hereby 
is ordered to pay to the plaintiff, Vallie Estep, the sum of 
Twelve Dollars ($12.00) per week as permanent mainten¬ 
ance for herself and two minor children. 

4. The Court finds that the defendant, Melvin R. Estep, 
owes to the plaintiff, Vallie Estep, the sum of Three Hun¬ 
dred and Forty-six Dollars ($346.00) under the order of 
February 18th, 1938, and the plaintiff is given judgment 
for said amount with the right to have execution issued 
thereon. 

5. The defendant, Melvin R. Estep, is directed to pay to 
Ralph A. Cusick the sum of Two Hundred Dollars ($200.00) 
as counsel fees for services rendered on behalf of the plain¬ 
tiff, Vallie Estep, in this cause. 

JENNINGS BAILEY 
Justice 

29 Motion for New Trial 

Filed November 10 1939 

* # • 

i 

Comes now the defendant, by and through his attorneys 
Philip Wagshal and Margarito D. Palting, and respect¬ 
fully moves the Court for a new trial in above cause, and 
for reasons therefor says: 

1. That the finding was against the weight of the evi¬ 
dence. 

2. That the evidence on behalf of the plaintiff was in¬ 
sufficient to base said finding thereon. 

3. That the Court erred in not awarding the custody 
of the children to the defendant. 

4. That the judgment allowing alimony to the plaintiff 
is contrary to the Court’s prior ruling. 
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5. And for such further grounds which may be argued 
orally upon a hearing hereof. 

PHILIP WAGSHAL 
M D PALTING 
Attorneys for Defendant 

30 Memorandum 
November 16, 1939 

Motion for new trial denied (Bailey, J.) 

31 A Copy of the ■ Police Record of Anna Shafer 

Submitted in Evidence 

Filed December 22 1939 

* • 

#993446 Oct. 1931 Anna T. Webb 

Gayther McCauley 
Lucille Riley 

Fined $25. ea. 

Officers: J. Auffenberg—H. 0. Holmes. 


#995058 Nov. 1931 Anna Webb 

Pauline Stewart 
Mae Keech 

Fined $10. ea. 

Officers: J. Auffenberg—W. D. DeGroot—H. 0. Holmes 


#1020877 1932 Anna Webb—Enticing Prostitution 

239 3rd. St., S. W. Fined $10. 

Officers: W. D. Perry—B. F. Day 


#1021169 Dec. 25,1932 Anna Webb—Drunkenness 
14th St., N. W. Fined $10. 

Officer: R. M. Kesselbring 


j- Dis. Con. 


Dis. Con. 
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#357898 Sept. 1933 Anna Webb 
1644 Col. Rd., N. W. Lee Smith 

Bernice Courtney 

(Probation) 

Officers: Chas. R. Blick—Carl D. Schamp—Jos. D. Roughin 
—Jas. D. Reynold 

(see slip attached to record showing address as 313 F St., 
St., N. E.—also signature on Prob. paper) 

#366916 Nov. 1933 Thelma Todd 

Virginia Miller 
Doris Goodman 
Mary Smith 

Fined $50.—Plea of Guilty 

Officers; Roy Blick—Horace Caranfa—Robt. Eagan—Jos. 
Causey 

(See letter of Rep. Jennings Randolph dated Apr. 29,1935, 
Chairman Sub-Committee on Crime) 

32 #1026900 

Mar. 1933 Anna Webb—Enticing Prostitution 

Officer: B. F. Day Fined $25. 

(Solicited Frank M. McGill on 3rd 
St. S. W.) 

--- 

#1068377 Sept. 1934 Anna Webb—Enticing Prostitution 
Irving St., N. W. Fine $25. j 

Officers: R. F. Eagan—B. F. Bean 

— 

i 

It is hereby stipulated that this is a copy of the police 
record of Anna Shafer submitted in evidence. 

RALPH A CUSICK 
Atty for Plaintiff 

PHILIP WAGSHAL 
Atty for defendant 
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35 Notice of Appeal 

Filed November 17 1939 


-# • • 

Notice is hereby given this 17th day of November, 1939, 
that the defendant, Melvin R. Estep hereby appeals to the 
United States Court of Appeals for the District of Co¬ 
lumbia from the judgment of this Court entered on the 
31st day of Oct., 1939 in favor of Vallie Estep against said 
defendant, Melvin R. Estep. 

PHILIP WAGSHAL 
MARGARITO D. PALTING 
Attorneys for Defendant. 


34 Memorandum 

December 16, 1939 
Bond on appeal for $250.00—filed. 


Statement of Points 

Filed December 16 1939 

# • • 

The Court erred as follows: 

1. In finding for plaintiff for a limited divorce. 

2. In awarding custody of the children to plaintiff, pen¬ 
dente lite and upon final hearing. 

3. In limiting testimony of 17 year old son of parties 
solely to the question of preference of residence. 

4. In restraining defendant from entering and occupy¬ 
ing his own home, pendente lite. 

5. In denying defendant’s request for an oral hearing 
in overruling his motion for new trial. 

6. In awarding alimony pendente lite and permanently. 

7. In requiring defendant to pay plaintiff an excessive 
counsel fee. 

PHILIP WAGSHAL 
MARGARITO D PALTING 
Attorneys for Defendant 
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Memorandum 

December 22, 1939 

Time for filing record on appeal and docketing same, 
extended sixty days from date of filing of notice of appeal. 


35 Appellant’s Statement of the Evidence 

Filed December 29, 1939 

* • • 

Vallie Estep, plaintiff, on her own behalf testified that 
she was married to the defendant in Virginia in 1921; that 
since about ten years ago they have resided in the District 
of Columbia; the two children bora of the marriage, Vivian 
16 and Aubrey 17; that the difficulty between her and her 
husband commenced about 1931; that about 1934 defendant 
struck her and blackened her eye; that defendant accused 
plaintiff of having illicit relationship with Roy Shoemaker; 
that Roy Shoemaker was a roomer and boarder at the home 
of plaintiff and defendant, but which accusation of illicit 
relationship, plaintiff denied; that several months prior to 
the filing of the suit, defendant threatened her with a gun, 
the police came but no arrest was made; that her sister, 
Alice Hepner, was present who was struck by defendant; 
that prior to the coming of the police, defendant threw the 
gun in the closet; that defendant threatened plaintiff and 
called her vile names, wherefore she asked him to leave the 
house, otherwise she will leave, whereupon defendant left 
the house; that plaintiff filed suit when defendant threat¬ 
ened to return to the house; that defendant did return and 
slept in the basement by himself in the home; that plaintiff 
attempted to keep him out from the house, but defendant 
broke the lock (at this time, the restraining order has not 
been signed); that defendant gave plaintiff Twelve Dol¬ 
lars each week before an order was passed; that after the 
restraining order was passed, defendant lived elsewhere; 
that during that time, he did not see the children or give 
them anything; that defendant went with a Mrs. 

36 Lynch who called upon plaintiff and told her of 
going with defendant; the defendant earns from $35 

to $40 per week; that plaintiff receives in rent for the two 
apartments and two rooms a total of $90; that she is em- 




I 


I 


I 
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ployed part-time; that she pays rent in the sum of $55 for 
the house; that the furniture and furnishings of the house 
were bought and paid for by her. 

Cross-examination: 

Witness stated that there was no difficulty between her 
and defendant before Roy Shoemaker came to the house as 
roomer and boarder about 1931; that Roy Shoemaker never 
called on her since she filed this suit (Feb. 3, 1938); That 
when shown her children’s writings thanking defendant for 
his certain gifts of money and articles during the pendency 
of the suit, plaintiff admitted the genuineness thereof. She 
admitted error in her testimony on direct examination, i. e., 
that children did not see defendant during pendency of the 
suit when said children’s writings showed that they did visit 
him. That Helen Johnson (in whose sworn affidavit it is 
stated she was a sister of plaintiff) was not her sister. 
Plaintiff’s attorney thereupon stated that it was his error 
in drafting the affidavit. That Mrs. Ann Shafer was her 
sister; that she was often in the home of plaintiff and de¬ 
fendant, but witness did not know her to have been con¬ 
victed for prostitution, keeping a disorderly house, solici¬ 
tation, etc.; that she did not know that her sister assumed 
the names of Ann Webb, Thelma Todd, Mary Todd and 
Anna Shamburg. Witness denied that defendant objected 
to her said sister being in the house due to the effect it 
would have on her children. 

Alice Hepner, on behalf of plaintiff, testified she was a 
sister of plaintiff; visited plaintiff and defendant with her 
husband; it would be injurious to the health of plaintiff for 
her to live with defendant; plaintiff looks better now than 
she did when living with defendant. In 1937 defendant 
struck plaintiff and blackened her eye. Defendant hit wit¬ 
ness too on sidewalk outside of plaintiff’s home. That she 
knows Roy Shoemaker; that she saw him in the kitchen of 
plaintiff after suit was filed. 

37 Cross-examination. 

A policeman was present when defendant struck her, but 
neither he nor her husband, who was also present, did any¬ 
thing about it. 
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Eve Durant, niece of plaintiff, testified she visited the 
home of plaintiff and defendant and was told that defen¬ 
dant had beaten plaintiff, but she never saw defendant hit 
plaintiff. 

At the conclusion of the testimony of this witness, coun¬ 
sel for defendant moved to strike the testimony of the wit¬ 
ness on the grounds of hearsay, but the Court made no rul¬ 
ing or comment thereto. 

Mrs. Fudge, a roomer at the home of plaintiff and defen¬ 
dant, was present at the home of plaintiff when defendant 
slapped plaintiff in the face. 

Plaintiff thereupon closed her case. 

The Court commented to Counsel that he was disposed to 
grant one child to each of the parties and allow no ali¬ 
mony to plaintiff. At her counsel’s urge, plaintiff was per¬ 
mitted to bring her son to Court to testify. 

Melvin R. Estep, defendant, in his behalf testified: that 
he is a bus driver of the Capital Traction Company; that 
he was never separated from wife from time of the mar¬ 
riage until he was compelled to leave his home by a re¬ 
straining order. At the time when policemen came to the 
house, he did not have any gun. The policeman looked in 
the closet when told the gun was thrown there, but none 
was found. He denied ever hitting plaintiff. He did push 
Mrs. Hepner, sister of plaintiff, when she hit him with a 
pocket book. The policeman made Mrs. Hepner and her 
husband leave the house after he found a Stilson wrench in 
Mr. Hepner’s pocket with which he threatened to hit de¬ 
fendant. Witness always objected to Ann Shafer being in 
the house because I and my wife knew she had been ar¬ 
rested and convicted numerous times for prostitution and 
keeping a disorderly house. Plaintiff would never consent 
to having her sister, Mrs. Shafer, stay away. Plaintiff 
knew of the many assumed names of Mrs. Shafer. Witness 
also objected to having plaintiff’s mother with us which 
she did for a long time, because she would interfere with 
everything he did or said in the house. Plaintiff and 
38 witness knew that Mrs. Shafer was not legally mar¬ 
ried to Shafer. I found my wife and Roy Shoemaker 
in a house on 11th Street, then home of plaintiff’s sister, 
Ann Shafer. I had suspected improper relationship be- 
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tween him and my wife soon after he began living as a 
boarder in our house. I was not sure then and I did not 
want to break up our house for the sake of our children. 
About a month before plaintiff filed suit, I saw her on the 
couch with her clothes up and Roy Shoemaker was with her 
adjusting his pants. I told plaintiff what I had seen. She 
admitted having improper relations with him a few times, 
but agreed to have Shoemaker move out and she would 
stop seeing him. But after he left, plaintiff stated to de¬ 
fendant, “you took away from me what I desire most in the 
world and I am not going to live with vou’\ Witness ad¬ 
mitted being back in his alimony, but stated he paid the best 
he could; and that his expenses, including payment of past 
house bills, about equaled what his wages is, which aver¬ 
aged about $32.00 net. Aubrey (my son) has come to see 
me often and I have seen my daughter since the suit was 
filed; that he did not file a cross-bill against his wife as he 
yet hoped that his wife would change in her attitude and 
that the home with the children could be retained. 

James Johnson, on behalf of defendant, stated he knows 
defendant for eight years; that he knows Roy Shoemaker; 
that on April 9, 1938, he saw Roy Shoemaker enter the 
home of plaintiff about 7:50 p. m. and on April 10,1938, he 
saw him enter home of plaintiff about 6:15 and that he 
watched the house all night and saw Roy Shoemaker leave 
about 9:25 the next morning. 

Frank Curtis, for defendant, testified he has known de¬ 
fendant for about five years. I have been to defendant’s 
home several times; had dinner there and defendant’s son 
was also present. The house is kept in a clean and respec¬ 
table manner and is fit for any children to live in. 

39 Aubrey Estep, 18 years old son of plaintiff and 

defendant, assumed the witness stand, whereupon 
the presiding Justice stated that the testimony of this wit¬ 
ness will be limited to his preference of residing with either 
plaintiff or defendant. Witness testified he preferred liv¬ 
ing with plaintiff. 

Cross-examination. 

Witness stated that he has nothing against the defendant 
and had normal feeling toward the defendant as a son for 
his father. 
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Roy Shoemaker testified that he never did have relation¬ 
ship with plaintiff; that he visited house of plaintiff but to 
see someone else; that defendant did accuse him of having 
intercourse with his wife. 

Cross-examination. 

Witness knew when suit was filed; knew that he was ac¬ 
cused by defendant of having intercourse with plaintiff, 
but did not file any affidavit; that he had visited plaintiff’s 
home after suit was filed. 

Mrs. Butler, for defendant, testified she lived in the home 
of plaintiff and defendant; that she saw Roy Shoemaker 
and plaintiff embracing each other in various parts of the 
house. On one occasion early in the morning she saw plain¬ 
tiff and Roy Shoemaker together in bed asleep. At that 
time she thought that Roy Shoemaker was the husband of 
plaintiff, but thought it strange that there was so much 
affection shown even between husband and wife, where they 
have grown children. A short time prior to her removing 
from plaintiff’s home, she learned that defendant, and not 
Shoemaker was the husband of plaintiff. 

M. D. PALTING 
P. WAGSHAL 
Attorneys For Defendant 

40 Designation of Record 

Filed December 16 1939 

# • * 

The Clerk will please include in the transcript of record 
on appeal: 

1. Bill of Complaint (omit paragraph 7 and Jurat). 

2. Answer to Bill of Complaint (omit paragraph 7 
and Jurat). 

3. Affidavit of Mrs. Helen Johnson. 

4. Affidavit of Mrs. Anna Shafer. 

5. Order for maintenance pendente lite (filed Febru¬ 
ary 19,1938). 

6. Petition for rule to show cause for custody of 
children, (omit Jurat—filed February 24, 1938). 

7. Defendant’s answer to rule to show cause, (filed 
March 7, 1938,—omit Jurat). 
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8. Reply affidavit of plaintiff (filed March 7, 1938). 

9. Order for custody of children and injunction pen¬ 
dente lite. 

10. Petition for rule to show cause, (filed April 23. 
1938). 

11. Answer to rule to show cause, (filed May 4, 1938). 

12. Affidavit of Margaret Shamburg. (filed Mav 4, 
1938). 

13. Order discharging rule. 

14. Opinion of Justice Bailey. 

15. Judgment for limited divorce. 

16. Motion for new trial. 

17. Motion card requesting oral hearing. 

18. Memorandum of the Court denying motion for new 
trial without oral hearing. 

19. Police record of Anna Shafer, alias Ann Webb, etc. 

20. Statement of Points. 

21. This designation. 

41 22. Statement of evidence. 

23. Finding of facts and conclusions of law’. 

PHILIP WAGSHAL 
MARGARITO D PALTING 
Attorneys for Defendant 

Receipt of copy hereof acknowledged this 16th day of 
December, 1939. 

RALPH A CUSICK 
MBA. 

Attorney for Plaintiff 


42 District Court of the United States 

For the District of Columbia 

United States of America, 

District of Columbia , ss: 

I, CHARLES E. STEWART, Clerk of the District Court 
of the United States for the District of Columbia, hereby 
certify the foregoing pages numbered from 1 to 41, both 
inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of 
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which is made part of this transcript, in cause No. 66449 in 
Equity, wherein Vallie Estep is Plaintiff and Melvin R. 
Estep is Defendant, as the same remains upon the files and 
of record in said Court. 

IN TESTIMONY WHEREOF, I hereunto subscribe my 
name and affix the seal of said Court, at the City of Wash¬ 
ington, in said District, this 13th day of January, 1940. 

(Seal) C. E. STEWART, 

Clerk . 

Endorsed on Cover: No. 7571 Estep, Appellant, vs. 
Estep. United States Court of Appeals for the District of 
Columbia Filed Jan 15 1940 Joseph W. Stewart, Clerk 



